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& yifeurt & dgad sraR far T | e st |0 /rare e eRa mitrewor, 78
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Application has been filed under the provisions of the National Green Tribunal Act. 2010.
ORDER

1. In the present case Mr. Anand Kumar Dhyani filed application alleging that PWD
Najibabad constructed a road from Shankarpur Farm to Kotdwar-Nagina road. Mr.
Anup Kumar. Contractor's supervisor and two other unknown persons mined soil and
uprooted 11 teak/ Sagwan trees.

]

Forest Crime Case no. 13/Kaudia/2021-22 dated 25.10.2021 was registered against
them and amount of Rs. 55.000/- was recovered as compounding fees.

3. In the course of hearing DFO, Bijnor Forest Division, Najibabad was directed to
make an assessment of value of the trees and the District Mining Officer was
directed to make an assessment of the value of soil illegally mined. DFO, Bijnor
Forest Division, Najibabad submitted report submitting value of the trees as Rs.
22.800/-. The District Mining Officer, Bijnor did not submit his report.

4. The Executive Engineer raised the dispute that the land in question did not belong to
the applicant and a case is pending in the court of Commissioner, Moradabad
Division, Moradabad.

3. The District Magistrate, Bijnor was directed to look into the matter to verify the
factual position and submit his report.

6. The District Magistrate, Bijnor submitted report vide email dated 30.09.2023 that a
complaint was made by Shri Girish Chandra, Member of Parliament and Kishan
Chand son of Pani resident of Kaisaband, Bijnor regarding manipulation in the
revenue record on which State Level and District Level Committees were constituted
and the case was pending before Commissioner, Moradabad Division, Moradabad.
Vide order dated 20.12.2023 respondents no. | and 2 were directed to file copies of
the proceedings which were pending before the Divisional Commissioner,
Moradabad and orders passed in the same with relevant revenue documents. A Copy
of order dated 27.08.2022 passed by Sub Divisional Magistrate, Nagina in case no.
2958 of 2022 titled as State of Uttar Pradesh Vs. Indrijeet Singh and Ors., application
for stay filed before Commissioner, Moradabad Division, Moradabad and order
dated 29.09.2022 passed by the Divisional Commissioner, Moradabad Division,
Moradabad have been filed vide email dated 16.04.2024 at 12.29 P.M. However,
copies of complaint made by Sh. Girish Chandra, Member of Parliament and Mr.
Krishan Chand, proceedings before Sub Divisional Magistrate, Nagina and appeal
filed before the Commissioner, Moradabad Division, Moradabad and orders passed
have not been filed.
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7. The case is pending before this Tribunal since 2022 and despite pendency of the
matter for a very long period respondents no. 1 and 2 have not taken appropriate
steps for apprising this Tribunal about the factual position. Such non-compliance has
caused unnecessary adjournments and delay in disposal of the application. In these
circumstances default on the part of the respondents no. | and 2 in filing copies of
the relevant documents within time permitted warrants imposition of exemplary
costs. Accordingly, respondents no. 1 and 2 are directed to pay amount of
Rs.1,00,000/- as costs which amount be deposited with the NGT Bar Association,
Principal Bench within 15 days. The NGT Bar Association, Principal Bench shall be
entitled to utilize the same for extending legal aid and other facilities to other
litigants coming to National Green Tribunal.

8. In the interest of justice respondents no. | and 2 are given last opportunity for
completing their pleadings and submitting all relevant documents by way of an email
at judicial-ngt@gov.in preferably in the form of searchable PDF/OCR supported
PDF and not in the form of Image PDF
at least one week before the date of hearing hereby fixed.

9; List for further consideration on 22.04.2024.

10, In view of the facts and circumstance of the case, we also consider personal
appearance of the District Magistrate, Bijnor and Executive Engineer. PWD, Bijnor
(physically) before this Tribunal on that date to be essential for assisting this
Tribunal in just and proper adjudication of the questions involved in the case and
they are accordingly directed to remain present before this Tribunal on that date.

I1. A copy of this order be forwarded to the District Magistrate, Bijnor, Chief Engineer,
PWD and Executive Engineer, PWD, Bijnor by e-mail for requisite compliance.
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_______INajibabad/Bijnor/Rampur/Moradabad

MODEL BIDDING DOCUMENT
(FOR WORK COSTING ABOVE .40 LACS)

TECHNICAL BID

Name of Work: New Construction at Lalwala Kotdwar road in Km 5

to Murtzapur road via Shankarpur

CONSTRUCTION DIVISION-2, BIJNOR (HQ-NAJIBABAD)
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6. Communications

:;ildwSR ;Il ci::tiﬁcn;?. notices or instructions fo be giw:n o the contractor by Employer / Engineer shall be sent on the
Lk comar (Llﬂl}ﬂ given by the contractor in Section 6- Form of Bid. The address and contact details for
com_mumcanon wx‘lh the Employer/ Engineer shall be ns per the details given Contract Data to GCC, Communications between
parties that are referred to in the conditions shall be in writing, The Notice sent by Facsimile (fax) or other electronic means
shall be effective on confirmation of the transmission. The Notice sent hy Registered post or Speed post shall be effective on

delivery or at 1th cxpiry of the normal delivery period as undertaken by the postal service.
7 Subcontracting

7.1 The contractor may subcontract part of the construction wotk with the approval of the Employer in writing, upto 25% of

the contract price but will not assign the Contract, Subcontracting shall not alter the contractor’s obligations.

Beyond what has been stated in clauses 7.1, if the contractor proposes sub contracting any part of the work during

execution of the works, because of some unforeseen circumstances to enable him to complete the work as per terms of the

contract, the Employer will consider the following before according approval:

a. The Contractor shall not sub-contract the whole of the works.

b. The Contractor shall not sub-contract any part of the work without prior consent of the Employer. Any such consent
shall not relieve the contractor from any liability or obligation under the contract and he shall be responsible for the

acts, defaults and neglects of any his sub-contractor, his agents or workmen as fully as if they were the acts, defaults or
neglects of the Contractor. his agents and workmen,

7.3 The Engineer should satisfy himself before recommending to the Employer whether
a. The circumstances warrant such sub-contracting: and
b. The sub-contractor so proposed for the work possess the experience, qualification and equipment necessary for the job
proposed to be entrusted to him in proportion o the Quantum of works to be sub-contracted.

1.2

7. Other Contractors

7.1 The contractor shall co-operate and share the site with other contractors. Public authorities utilities, and the employer
between the dates given in the schedule of other contractors, as refereed to in the contract data. The contractor shall also
provide facilities and services for them as described in the schedule. The employer may modify the schedule of other
contractor, and shall notify the contractor of any such modification.

7.2 The contractor should take up the work in convenient reaches as decided by the Engineer to ensure there is least hindrance
10 the smooth flow of traffic including movement of vehicles and equipment of other contractors till the completion of the

works.
8. Personnel
9.1 The Contractor shall employ for the construction work and routine maintenance the technical personnel named in the

Contract Data or other technical persons approved by the Engineer. The Engineer will approve any proposed replacement of

technical personnel only if their relevant qualifications and abilities are substantially equal to or better than those of the
personnel stated in the Contract Data.

92 If the Engineer asks the Contractor to remove a person who is a member of the Contractor's staff or work force,
stating the reasons, the Contractor shall ensure that the person leaves the Site within seven days and has no further connection
with the Works in the Contract.

82 The Contractor shall not employ any retired Gazetted officer who has worked in the Engineering Department of the State
Government and has either not completed two years after the date of retirement or has not obtained State Government’s
permission to employment with the Contractor.

9. Employer's and Contractor's Risks

10.1 The Employer carries the risks which this Contract states are Employer's risks, and the Contractor carries the risks
that this Contract states are Contractor's risks.

10. Employer's Risks

11.1 The Employer is responsible for the excepted risks which are (a) in so far as they directly affect the execution of the
Works in the Employer’s country, the risks of war, invasion, act of foreign enemies, rebellion, revolution, insurrection or
military or usurped power, civil war, riot commotion or disorder (unless restricted to the Contractor’s employees), natural

calamities and contamination from any nuclear fuel or nuclear waste or radioactive toxic explosive, or (b) a cause due solely to
the design of the Works, other than the Contractor’s design.
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12. Contractor's Risks

of or damage to physical property and of personal injury and death which arise during and in

12.1 Al risks of loss referred to in clause 11.1, are the responsibility

consequence of the performance of the Contract other than the cxcepted risks,
of the Contractor.

13. Insurance

13.1 The Contractor at his cost shall provide, in the joint names of the Iimplnycr a1nd the (J(:ntra;l()rilfn:ulrlancg cover frumhmz
Sta;n Date to the date of completion, in the amounts and deductibles stated in the Contract Data for the following events whic

are due to the Contractor's risks:

a) loss of or damage to the Works, Plant and Matcrials;

b) loss of or damage to Equipment; . . ’ . ‘ .

c: loss of or damaggce to property (cxcept the Works, Plant, Materials, and Equipment) in connection with the Contract;
and

d) Personal injury or death.

13. Insurance policies and certificates for insurance shall be delivered by the Contractor to the Engineer for the Engineer’s
approval before the completion date/ Start Date. All such insurance shall provide for compensation to be payable in Indian
Rupees to rectify the loss or damage incurred.

13.3 (a) The Contractor at his cost shall also provide, in the joint names of the Employer and the Contractor, insurance cover

from the date of completion to the end of defect liability period, in the amounts and deductibles stated in the Contract Data for
the following events which are due to the Contractor's risks:

(a) Personal injury or death.

13.4 (b) Insurance policies and certificates for insurance shall be delivered by the Contractor to the Engineer for the

Engineer's approval before the completion date/ start date. All such insurance shall provide for compensation to be payable in
Indian Rupees.

13.5  Alterations to the terms of insurance shall not be made without the approval of the Engineer.

13.6 Both parties shall comply with any conditions of the insurance policies.

14. Site Investigation Reports

14.1 The Contractor, in_ preparh_lg the Bid, may rely on any Site Investigation Reports referred to in the Contract Data,
supplemented by any other information available to him, before submitting the bid.

15. Queries about the Contract Data

15.1  The Engineer will clarify queries on the Contract Data.

16. Contractor to Construct the Works

16.1 The Contractor shall construct, and in

Drawings.

Eihi“e;h:egz?:zctlzr zzzllllr:o&setrui: #:e wcf)rks wkith intermediate technology, i.e., by manual means with medium input of
ity o 5 i specifications, T i

R e o Data‘_] y oI works as per specifications, The contactor shall deploy the equipment and

stall and maintain the Works in accordance with the Specifications and

17. The Works to Be Completed by the Intended Completion Date

17.1 The Contractor may commence executi
/ sution of the ¢
with the Programme submitted by the Cont et gt ol

! ; . Il carry out the Works in accordance
Intended Completion Date. ractor, as updated with the approval of the

Engineer, and complete them by the
18. Approval by the Ep gineer
18.1 The Contractor sha

) Il submit Speci ) . .
who is to approve them. Pecifications and Drawings showing the proposed Temporary Works to the Engineer,
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